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ARSTRACT
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ilimibuig ol pedpiss votiig il dotbeudy proyidie e oo sho dckissves oe ot
ahmar n matter e gquiried for filkiog eor the vater i determiming th momber of hallo prmed. ceseds e oomber
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INTRODUCTION

Ehctions b hove experenced rany obstaclen. meluding money poliziey, dota
manipelation, delihemrely depriving other people of their vating rights, daliberntely providing
wtiirae infbrmation about themsslves or gthers about @ maties required for Allidg out (he voler
list. determtining the mumber of hallots printed exceating the sumber determined by low, iod
sar o, thinl anse sleetTon disputes”, Dismone esalation o legislafive eleetinas renlval by
Bawusly and AT there (s an eléction crie, it will be frwirded 1o the Police,” while the
reanlution &l eloctoral dispuies i soncrally repulated n Low 41 the Republic of Indonesia
Mumber 15 of 20001 oo eeming the Crenesdl Fleetion Chrgdnivor, olthough the repart begind with
the finedingy ol the T Ty Pieawiaaln

I e, imophe serGemenn of disputes in e eginon] elecions tat ocowred, Bowssiu
waes snlbunnble wooaccommodatg the zepse of jusilee of the parmey w the dispue. Thus ocugs
heguuge of The wenk lesul armmpemenis reganding elechon digputes, meludmg o'
mhonty as an instimnon thet oversees clections and bas the authorlty to resalve dispures,
whieh i limitnd o providme repors o luw enforcement atficiils and ot drectly hecoming or
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plasing s rle fn rrelving digptes, speelally for the setflément of siimullaieois regiomal el
electinns beld b Bl City on Degepbar 9, 2006 Thee implementation of a denionaratle parky
through regicnil h.L.LHI electionginthe Induneshin leoil systen b manifedttion of democticy
The hulding of electionk cun never b sepainted from clifzens, beciuse it i the ctmstitutional
rigght of cirizens, Both o imd 1o be dlecknil. Regional bend électicng are beld on the haxis
of e mandfedtotion of the prindiple of cgualily Belone e law dod sgual apiorinty id
goverriment | équal opporTinity prncipie].

Therefire, o 14 ngcsssary-al vees impsetant W e ostrae he sabatineeg, stroctme, dol
culiure af the eleetion munagement it i reenlve slecnon digmuies, especnilly the
replonal edeetion, i peder to produce o foir eeional electon felection of epvermons, woioms,
andd mmryors). P the implemeniction of somalanems reginmal dmi_nm orgrmired by ihe
electinn prpmnfier numely Punwasdis, eleethivn . (ispmilesy aflen, docurtuline bEcne ey are
resolved thratgh natinnions that ave divided [nio tiTerent institutions. So the discusslon for
cheh s ks i lomg ime plees the Lk of unierstandimg of the gemenl jubiciaey n:,gq.tdlng
the electin resalts i the ohitrction of te low enfopcemmen peocess in ihe inplementution of
the alé¢tion and the glecton resulis e doubitfol 1) sty So o very special eléction law
euforeement svstemt b necded For eversthine s thiat the clectornl sysbsm produces i
ebeclions Beoiise ol the varbus peohlens thut often gocur m (he spletietatog ol fhe
temionn] elections in Indoncst, this shows thig thene 1s2ull oo affective fow enforcoment o]
that Milfills o semse af Jostce,

THEORY
1. Gramd Theory
a Thiory of Justice

The theary of justive, as o grand theory, i ol hueed on olber theories ot e (sed ih
discussing the problems fomulated in this réseurch There are severul theordis of justice,
aecirding to philikophers, uaal inwriting this dissedaton Logol themsy aonmmod he skparitel
i 15 environmet od erd, which pravide andivers 10 lega] groblems o challenge the
dominmm femal thinking ot o given tine, COno of (he tosks: of logol theory 5o mmswer the
duisp s oif b ow Jute iz ark ook i ot lawe,

tastiee has heen o osubje of senous disgussion wnee e beginmng of Greek
philosophy. The discussion ot ushee bos oowide geope; ranging from erhicall philoseplicat,
legal, and social [ustice. Many people thibk than acting firly and unfairly depends on theis
slrenth L-L'l‘lll pimen B hn: [odr, dlids b5 yuite :uh'.- bl ol e, s s il e e m s
application i buman fife. The word justiea in English 15 fustice, whish comes frons the Latin
faritin, The word justice hus three difforent monnings, puemely: (L) atmbunvely seass s gualiny

& Calomn Thooey =f fatiee Sl sy lohn Rowds o heriisan saba ihotan b tin dan ook
gatanl 8] Mt ol b Bt sestinio arang dalaem Komdian dimar odenyh per orman kisstsatan yong odil,
fihat' Pan Mahamad Fiiz. Tean Keaalim Joho Beads, Jema fonstiuel, Sehen amn fgpaniemen Mahaman
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that s fir nrmﬁtﬂmmn_'t m ustoessy, (21 a5 an action means e sofof sarmying ot the law or
the wet of determining rghts anil rewands of puetigbmets Csvnonym iul.llrﬂllln.]l. Al 3w
piersoty, sumely (| publiic officinl whe his e right 10 determine the cequirements bélore o cote
i Btoight to court (synomym judge, junn, maglstrate)”

1}y Jdoatice in the General srnse

Jesstio e oflen defined fe an soinde o ehirmcies i, The piiiode @l eharcier tha)
mkoedd prodie wer and expect yostce o justioe, while e atinude: ond Clhisrncter thut ke
poaple: got and expect injustice e mpatee The Tormaion of Bmikdes gnd charao iy ¢omes
from ohserving esrimm objecis thae are dovble-sidiad, This canoapply oo twp popesiinns,
el IF the good comditi am s kenooym, then the bad comidition 15 aleo knawn; A good condition
H knormit s something that i in good cmdiﬂrrn.

To know elearly whal justice and infustiee are, it bs gecessary to ave a clear Ko ledge
aof e pide i onles b clowrdy determine the odbee <idle. 10y menerlly gl i an anjos persin
1 unlawal, lewless, and unfal), while a Just permon in law-ahiding and faic Since the set of
faltilling ar dbeving the law i fale, gl law-oakdng aots by the [egislature in sceordanas with
cn.iuﬁﬂi.' wlles are fiae Thid puispisie ol Lu-u.mnl-‘.ing' I 1 bl be publis happloeds. Thuk, all
acthons that tend oy produee bod moknsiin the happimess ol sacier are fain Thies, lasticd can be
gquntod with hasesocin] valves; gomplote justice oot enty aghneviog hoppiness or onesd !
bt ol thee Srevppemesic ol ofhers

) Dustree wleivly e fimed ya the act of Tl fillme e hoppmess of gnsgdl el othen, o
filutice dis @ value, estice amil yalies mokis Cuse are Hre sumae il have dilerend essemces. .J'u- a
persni's relutianship with nlh:r— Itis it byt 25 speiifie mrtitude itk gl ificution, l'r
I oa value Injustice (b socinl rlitions i closely pelated to greed which b e nsin
chmmeterlativ of w i setions. Justice ds pae ot social valie o very beond megine usd_ it
niving poibnk, can even conflidtwith the e o gine of the soeial yalue systeme. A crime b s,
Flowevor, if 108 nol greed. it cannol besard 1 cume infustios, whopeos mo ochion thol i35 sol o
crinte tan ciiEe njustive. '

Fair grmptle, un ermplivves piying bowotkes Tess than e s wage %00 5ol
il the Tow . mnd w0 owreomiz, Howeses, this jehon. doss niey metmsmly croate mpustice. 10 the
compnny’s prafiz and abylioe we pay ave luinted, then die smount paid i T On the othes hamd,
even [ anemployer pad hus workers the mimmom wage, which s not a erime, [Tean be mifust
hecmmwe the employer's profits are very large il omly o smnll pamion o taken . for workens'
wapei This Infumice arses beeane of argiil, The above 14 [idtios i o genenil smac Jistiee b
thin semse eomsizts of wio elonmnts faimess and sccondanie with the Jaw, which ane not the
st I.'h-inl: Tin b= gy fitr e 1o bk e T, b sid all il sl geds sre unfiie Justice in the
gonerpl senie % closely related 1o compliance with the low,

! higmiiesaow, purtic by cony LRI/ FIRSRF00 i mi: dakiee tanggal & Nowember. 2007 diahsts
wmiral s u:f"e‘-ﬂhﬂ-_t._ﬁhr_nrm-..rn_m.’_EMj_ﬂmmliwin_ﬁ_d_ulitLﬂﬁh_amlurm _wtyt-
cawizy | tanonal 3 fzRuan 2015,
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2)  ustice in the S’pwinl SEMSE
Justive |pon specifie senae ia reloed 1o the follpwing notons:

Y Something that manifests itsell i the distrilmtion of ewards, i'l‘ll'lnl'll'l_'l', it ather things
tor thide who have their rRelacful shiare.

Thik jusiicg is equality among members of aociety meongh colleciive aoiion. Toualivy
4 an inermediate polie 9o jusice 15 a0 wiesmsedigne point or o relsive egualiny cuenlunecical
yuuneel The baws of squaliny hatween members of sociery s hjghly dependent on the systizm
that lives in that society, In g democritic system, the bazis of equality to obtau the midpoint s
the freedon of humin Semgs wlo ase equal fram birth tnan oflgnchic systom, the busis of
efuritl i by o thee Ll ol wslfiere g o ) Bivlke inoan amiktiseTiiy, the bepiadis vl ﬂluulity e
peisdle g [excellence), Thes difforsm Irpses imakie fustice more equal i e sénise ol equality
ak progoriion. This 1s a special ypecies of [ustice, tamely Intermedines and propormians

b Dmprovemenl of o paet of the Cressoel o

Anvther specific méaning of jnatied B rectification, Redification hrises from o
sl ey pieesdr- e nelatiossbag, The selitiomsbop 0 ot 1 eich peesin gets bis o hee
sl up o mfermedinte poimnt af eiuality based o the princ ple of reciproaity. 5o ustiees
w equality, and ijusnies is mequality, fnjuses gegurs when one person gains mare than another
woa rekiignstap ol egueli. To oqualee tos, Swe qualee gr medistor perfomass e sk of
equatization by talimg some of the more and giving it 1o the less s a5 10 reach s middic point
This metion of the jidie w done o o panighmen.

This i diflerent 1 the delalivnstip is not buset] on the soluntsioess of cooh paty, In
reliticnatips i ane ool based on velomarism, corrective justive applics. whicl decides the
midpaint as o proporton of the guimers and livere Sroply giving the gninsmude by one paey
i e other inretnlintion dogs nob onsrifode dismective detions. Cne whin i injural i mid
reradlied by dllowiie the injured pelson todniile iemsmelved back. 1n this sitabtion feciprocity
eridnils excbangng u p.pucil_lu willue o prder th pehise weertan level ol progortaon. Moy iy
it Toee thiwe extunge. St me v gose v the mdpormt between aetmg om Gordy jemd betag
weatad unfairly,”

Justiee and injustice are always done voluntarily. Volonteromess lnclodes hotli amimudes
anid actiomns, W hen people perlorm actions smyalmiarily, they cannint be il egormesd as omfarr
af just, excepit in sone spechil ways. Merforming seticns it @i be cnl_q-;ﬁml fs TR m
have teams for chiodee o8 a plaee of eonswlerstion. Thus, in human relations, there are several
.IL'!'IIE.'.I‘.h b fpuidge the petion, pamely, the intemtion, ke gction, e means, o the snd el
When 1] ah dpjure’ g ontniry U ratlonel expecialions, i B misadyeniuee, 02} when i & ool

Wt s b ditan dislism srd ks emddian Bar)yak ciinmbal| soliEEE] keamite diste bl
dan keadilan fanstitatll Lnal Se|l Durmediharja dan Shideria, op it b 137 = 189, diaksit e

bty /falls et wordpre s oo/ 200408 L0/ pamlk|can-leaditan-plato-srismrtel e dar et
fanggal 3 Januar] 014,
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crmrtrary 1 rtional rthT.:l.ﬂ"frll it e et eoniae s (0Es o mistake {3) When scting with
bnvwdedge butwithiowm judgrment, i is an et of infustice, sl (0 whian o sets on the hasis of
eluvive, e ds o iniust aod evil perusn

Dhogrug i o fusit wet 5 ol e S o doing somigthing b an i manoer 12808 ot
pisaihlie fo b reater] unjustly when othars bave nstdone anvihing u11j,1=5.1'l;|. Oz vy wedllimg Ly
aufler frgun injustiee, o o one wighes b be tebre] anlsiely, Thnss justios s o wile prspse
oF meanigs, some of wigeh are dotermined By mutire wod someof witiel one the rasull of
T dhesres (lemal justiee) Natural pishice s anrversal, while oman-detemm e, pestiee m
mod the same weeyery plase, This humonsdetermme:| justice 15 cofled vabee

As a restlt of this el by, there oo eliss distindion berween omiversd jistiee aml
lﬁﬁlljmﬁm that allonws tor the justification of heaal justiee, I may b tlrall laws are universal,
bt i aimy H"-':ﬂ 'Hml;:r it b pmpansihle 1y frutke d urivessal :mll:rnr.nl it musd he Jrads e
rrrr:pm'l:u:n-l. fi spnizib i ey, Bl i b Tid1l prskithle 1nu.1:l‘11.1'lg1. gkt all i frriie bessiae L
wie inevitbly falllble in cemaln cosed Whien o Law ¢oataine o unbversal, [yt then o case nrises
thot b vt iecloded e luw, Uit's why ety oml sl jusiice correcl mistukes . In e
Book Mivomachean Elbde. i can be called Arstotlefil theoey o justice antd Jolm Rowis” theory
at‘aociil Justics (o the Baook A Theory of Justice.

a,  Aristotle's Theory of Justice

Husriee in Ansiotle's view epn be found in the works Michomaghean Elhes; Polities.
and Rbetorw, More speifically, m Nichomachean Bikuy, the Dook v enferely devoizad o
11.l.'ut|+7|:, which, accoriling o Arstitle's genersl philosaphy, should be comsldered the core of
gt phﬂl'ﬁﬂph:.- simee L e iy be gl bed drelariom so justice* I s e, there
ave sevisral pretidiztivns of the developaent of legal philosemby fom e W s, The wseki|
dévelopuents ure o flliwe” '

11 Amtiguity, also called the Gireen-Roman Age. where the law ciime oot of the sacrad sphen:
anl hiegan 1 he questioneid ak o mairal phedomenon (W1 century HE i the V centiry adier
A '

29 Tewcthue WA e ek, Daw sl mesponded S0oan i elose daloeikhipowit Cod uned religion
tireien the Tithzenth to thie 0eenth ceniomesgd,

51 Hemaisapnve Aoer lnw begnn to e seen i selation w human Treedom qmd with manonal
sttcs (XY cenmary antil 650

41 The Now Age, alio caflerd the Age of Ratiomalizm, o when Low s seen mutiomally anly m
st mmd g al syrams L3 HO0)

31 Inthe modein fge or XIX century, the low |2 soen as a factor n the dovelopiient of culmie
amiid sk e et of st e Py 1 ML 100

* Then, Huypers: Fisofot Hubem Oofem Lintasae Setorat Cet WL Yogyakara: Ranisos: 1955
Ty L08
S patarman 14, 10at jugs Thea Huijbers, Op, O, halzmas 16,




The Ih.:m'} ol fuattee hus . been diaiinscd by phllmmnh..rr- smice aeieni Hme with
thinkers ineluding Socrtes, Plate, Aristatle, and othes philosophess Spcrated (nhis bl g il
Thosyriuchis avgues tut mesuring whot is good wed whal b bid, beoutifal and wply, eaiitded
wid not oetithed donld pot be lefl wlely m individuals or 40 these whe have power or
appresive milers Chhiootive mesdare shiould bo somght o mseda them, The quedion of justice
i et il Toe the gowartul, bul it should ilso apaly toibe whole ul':lut-i::l}.'"

Tt mieaor-thut e rales of o just stute can be leansed Mo the good rufes of the soul.
wirich comum) nf thres parts; the mood (o), Geolmps-or passaons, ond (he sonke of oo oe
evil | Thucydutenp. In the heemonizaton of thowe three puris, piee ean he fouul. Likewise
e stz st be orzonezed in'baleace oecording 1o s parts o order 10 be just. ' For Angotle,
justice 15 a moral vimee, the Wghest boman yimtoee, that gomes: frem abeymyg i wrilizn arl
uimwriiter lews Bl the pofis, H‘}- [mu.lmlrrg L|:l|=. JLICITECRS [T reuliees e alher vimeey bese
everytling olse I8 required by the law of the stae This, Sr Atlstotie, [ustiee aeeatding o the
lawr Ls the amme ps general jueelee '

Aristoteles disibnpuishen jusiboe inis lws ypes: Gdrlbeitive justice and imeciive
juntice. Distrhutive festive (el on e distobuition off bomar, seeallha and other ool thil
are eauily meillanle o people. A Just distributlon niay b ane B & aechrdines with e
Satlae ol e owd, that i, s sl boosieaey Cornestve judlhiet; on e othes el focuges oo
mghng w3 o agreeiient o Brokets of powong i commmiel then gortediive justioe
speks v provide adequate compensaton for the injured pary. 1o crimg 5 epmmited, thon
approprate punishment needs tn be given to the perperramr, '

Arilotelés mudé an fmporiont distimcdon: bitween nunterical equality, which equotes
every human belnd ns o unit and says turt all citzens ape equul belure the b, and proportivnal
cxprality, which gives sicl pessm what he v she s entitled 5o anconding roahility, meri, and
s0 o0 1t then differentintes justice inw distibutive and cormectivi fypes of justice. Distributive
Justice. accurding o Aristitle, focuses on the distribution of honor, weilth, ond oibier goods
thut e eiuallv uvidlahle in dnciely Putting odide mothematical " proog™. i s cleof that whai
Acrbinotle Bod o oelod wal the distrbution OF wiealth ood othed valuables based oo e provailling
willves mmaong cirieeme A just distribanon may bBe one tind (5 0 acoordanes with te value of
the geol, e, the vilue booserey, H

Correeive jusiace focuses pnonghimg whn s wrong, 7 e offeme i vokaied or powmmy,
19 equemibtted, thop corroctive justice seeks toprovide adequate compensation for the [njored
party. 1 o crbme han been committicd, then appropriate punishinent needs o be glven 1o the
uﬂ"ﬂld:r Hivwevez, judice salll resalt i the lisruptivm o estuhlished “eyuuluy”. Comective
justies |8 fuvked with re-camblishing that cquality. 1t appears that eormestive [ustice is the

"inigd halarman 18
= Thid Majbnrs, Op Cighndisman 23,
it sl arnsn 24
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demrmin af e Juelieiary, while distmibutive fustice s e donmin of the govemment ™
eonstietihg s aigumsnt, Arsotls emphantaed e nmed +L|ﬁ1lr|m|nh Wetwesn vesdicts (hat
Bt fualiiy Vi ibe saiune ol te code amd i e e on conrmn Al coslomiry humn
dispraitions, and verdiers that ure Baked on the particalar vigas 86 a particulpr legal community.
Thin divstinatinn shoold nrd be confindd with tho disinetion hetween positive low estnbiished
it statute and clstomaey law, Acconding to Asistotles Uistlaotioie the lumer two judanents cad
Tz sbwrees ol wamaning that vefer only 40 piaticuler commnity, while other similie
ol gt even o embinlied o legbation, e matoral bow o they ean be dervied from e
common Tioman nane,

b, dobkn Rowis' Soctal Justioe Theory

dishay Ravet explidns in the beok A Theory of Justice that soctal justite s the diffierence
;mm.ipl-: sl Irnm.uph: ol fuar I:L[LI.I.IHI;} al li‘rl'F'Hl"l’!JJﬂlh The sasenve ol ihe difference
pret e fe flul uieinl amil suctipmie differeee should be izl e ds e ide e
wreiest henefit o those whe wre st disadvantaged, The foom sogle-cconomie difference in
the difference principle reflers o fneguiliy moone's rospeuts for uhiaining the busls clements
al wellore, meime. unid sulhority, Meanwhile, the' principle ol i egoality of oppariunily
rurfizreto thidi who hivve the lehal spparttinity to achieve the prospects of welfmee. (neonie. aul
awtney. They dee theonas wha mmss begiven speew] proveetson.”

Thawis pepmses dhln mo) sociesy governed scoomdeg e prnemles of solliamamgem,
peaple will losc solf-respect mndl that pervice for the common good will disappear, 15 e thar
sperifices ore demanded in the pohlic imeres, bt it s oot jusrifinble that - ssenfices ome
demnpded from dhe diiadvmiaged m society. John Bavwo firher emphosiced thal justice
eiilfdrceinent pogranis with © populiy dimession st goy atlation W 1we principles of
fusthes, '|1|'|mr:|:+, firsy, proviiling equad rights and e fior the bt hasie freadoms
ai wellus the snme freeddm loreveryine, Sevopd, beiig uble o tevimnize the soci-eednomic
dispurities that oecur do that they cun provide beclprocal benefis Tor ¢ Veryone. both thise fam
aivamtaged nnd dissilvanued gropse ™ Thoe, ancial jistice must ba Tt G e things!
Fivsl 1o corfect tod buprove the conditions of ineguality experictced by the weak by
pmneevering sodial; cooomic, md political instautions. Second eviery ke must positien gelf
ad a gonde 1o devetopieg ru_l[l'l:u:n by gnvreed Ve mnpuniees expeneried by (e wenks The fies)
wltermiend o f the twn ﬂrml..'qp|:u remds o B | lows:

Firat, everyone his an equal nght to the bropdest baswe freedons, sswell as the sanme
frecdusinis for all poople. Secotidiy, soetih il economie moqual by st be regulatsd |6 sl o
ey it () 0 st e empentin] W benefi| eversone and () all positiomy and olfices are ppes (b
l'."'nZ;I'_'r"l."L'h: Those ane mwo nm;htglgmlh ph|lﬁﬁ:1 i the seeomd prineiple. namely Ui
bone s and "equally open s all”, A more preciae deffnidon of these plivss would lend te

i Fﬂliﬂ'

i, Tl 210G

lad, Il 23,

'—".!l'.l-'l'lﬂ Rawrie, & Thearp of Laitice, Londorne Ofes] UniEndly Press, 1873, yong duddah
dffeermmatkan dalim Sarass Intorssla olah Umlr Fauzan dan i Prasiyn, Teon Sendian, Yoyskaria
Fustakz elatar: 1006, i £4, ) '
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the secuml fisttiulntion. The final version af the two prineiphes (5 expressed by n-mi.d_::riny the
firab prinetple,

A fermulated, these prineipled consider the socinl structure o be divicible o two
puiis: thide dspects al the sovlal syiten tun define aod puoranbie cilisens ealdms nnd those
dapocts that demondtrete nnd reinforoe socideeonainic inegpualite. The Freadoms of cltiFne me
p'n.i]lirim]. freedtiem (ihi vight tooelost and be elesed o piblie afeel done widh el of
speeth und associnton freedom of Belel omd fecdom oF o eedom of e peson with
the Freadom w mmimtnn pova] property oghin, ol Eeedom fom arnirary armen sceanding
i the comeept il the rule of low, Thus, fresdum, weeprding 1o the fim prieople, = required 1
he equil because the citizens of o just society have the same basic dohts Secondly, this
prmerple deiils with the distribption of weome mmd seblih md Wiih orgamee ional deaigos that
ey ditTershess M authwity amd rissponsthilitg or ebinime of dmmumt Wihile | he
ditribution of wealth and income aeed not be egual, pesitions of mithority and potitions ol
'll11.'."IlJII'Ll‘|. musl e ucziessible woull, A sty thint applies the secand rrrm.l]ll'.r! B makdng s
puumrunu gpen s everyone, thus sibjeul w0 these restrictions. will orpusbie sociuednimic
Iyl ity i such o wisy that evervone benotia

The saeond principle damibnds that evervane benefit front megunl vy in the underlying
striutiirs, This e that o ool foake senge fe ony feprsientitive peeion delfned By (his
ptemgtere, when e vigws o w s el of comeern, W choose e futee il ineuehing over b
fumre sithonn mequality: One should wa pustfy differences in meome o erganianannl posser
Bevauie B weak beuefn more frisn the gae of others, Fewoer deprivaions ol libesty can be
hillmeed m dils warv: Applicd ti the basic itructare, the uility prnciple will makimize the sin
of the svmetations of representitive penple (emphasizzd by the namber of peaple e
tepiresent, in the clavslond view), and this willnuke s compenisios Tor some husses by echisving
athiezs. Thest two pranciples athie that everyane Beneflts fom sogial and economiv lneyuatity
Fut bt s clear that there ane many wuys inshich overyone cin benefit whin the defanlr sotting
ol equility s ki s e standard. How do 1 choose between these passilbiies Th prisciple
fust be elear in grder i come 1o b definite conchision.™

¢ Gustal Hadbroch's Thesry of Justice

Thetheory of juamice 5 (0 aceordanee with the opinen of Custwt Baghrogh thin there ane

thres basie values m low, memely jusice, fegol certumiy, nob henefit. These three theones ane
ammithatieal 1o the principle of leail cortainry that chametesizes erlinionl low thronghout the
wrlds Jimtioe i3 the ullimae goal in the lezal process than mus be :.-rn'r-:rmxr:il by the eqii
]udg_l;
The comeept of [ustics |4 notslngulne byt consimues m gvalve ovel time For I.Flninnu.h.'jlmin
a1 permanet pd eomtinuogs will s give people wha they deserve. The development ol the
cuncept of justioe shuws interstlng dyomimies both s legul studies und ather woeiil studiss tul
piedy aften i o the Busrd Jlniension.

2. Middle Thewry

et Him 73,
.l'.ml,d'
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a. l'lemn:rnr;l Thedry
1) Uuns Kelen's Theory of Democraty

Ui deteription ol demuocracy becume more Grgunbad wmd struciubed, This b o prove
thut democracy |s a eontinuiis provess towards perfeetion. The idew of democrocy, acconding
oy Fans Blelsen s the iifoo of frealom in'the humuoan mimd, A st the vocdibnleme of "frdodom®
witd considered tofnething tepative. The deBnilion of "fheedon™ was orivinallv Codbidersd (o
Tz frisz Trovpn b, o (he idsamee 0l al] s or the hscnge of )] obligegiond, But this sowlial
Hurs Kelien mmectad. The reason o that when homams sre or o sooul conateretion, the awdeaof
reedom" can mo oeger be judged simply; they are ne longer mesely free frow jies, our the
wle= nf " Treadym™ s analogzenl the promeple of selfdeemmanon This sowhat lnder heearme
{he hasin of Hanp Kelpen's thinkmmg about demoemoy. !

I hlulrly i conirse, '|I!.-ﬂ: will b ﬂlIT"II'I.Tbh I ks gie wells, sl |.1]'|1n1uru. abowl &
prebdizm will appeal rmndomly. It is from this poimt that the emereenes of panzms ol [nterest
Lt 1v M exintenoe of ety anfl mingrity valees, each of which ey rights o obligakiim
The mujatily vole doed ool ghve birth 0 ahsilole dostiance or dicistordip O Uhe o iy
evr the mimmarity: so the pringiplo of mojority in o demoeratic society canonly be implemented
bl eilbrens i b eountey bee allosed to pritieipate 0 e formution 61 the tegal ondar sl
then grves bril o the temi Smbnitise =

2} Farahi's Theory of Temocrscy

Hans kalsen argues than the tdea of frecdom e the eonexs of aooial life 15 i line with
the thinking of the Muslim seholir Abg Nashar bm Mohammad bim Tharlom: bim'Llnzolagh.
willerwiie km:rwh s Futuby, For 'oeibd, hibmom Hle comact be separaied frofn sociisy becaone
litemints ave evveninlly soci deenures. Tlis Js a ol teodesty. The epdency W live ik
sochery e niok meely ws fulfill the hisly fife bt alan s proddies the completoness of 1kt
will sive Luminn happiness, not osly moterinlly but aleo spiriuntly One of Ui wmenitie of Tife
i the gedemation ol Vordous ouehils o jdeas This coubd mean thol the jden of fedom n
Frruhi's version s a nadiral tendiancy, with the alm of lappiness In iz =

1 Applied Thenry
St Thizory, Authernty Theoey, mod Progressive isw
1) >wsiems Theary

Im ame elfirt o ereate @ harmemrons and onderly commumily e, o egal spidem b=
neaded ™ The systemt s awity comsimiig of ¢lements that intemat with cach other The system
I!mn i il o comftien betvweta 1hie rl|:|1'|:1_tLi|. o e Syl o thise 04 6 condbien, W will be
repilvedd’ lmInﬂiqu]y hv the 1}'011-::111 Law a8 q supiea ienns thid the i, b5 ol whinle il

Hyznz Kejzen, Teon Limem Tertarg Mukwer dor Neguig | Cetskan pertama, Peremid) Nuanga dan
ol Numarme ois, s il SO0, Rl At

pjana Kelarn, Op G, Bim, 407

i Hadrak, tolm din Data Negan, Ajaran, Saftnal den Aemiiran, Sl gellma, Ul Pras,
FaMianta, 1953, Wim,51
HTrgut pratetye, Mokl do Aot Makam frragentfan Fireem wha Berdls Peskans ok galiarm 2005 tim 43
40 '
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aothiEting of parts or elements that sveeloacly mwlated o ome anothon, Inather wirds, the legal
syt |5 a4 une ::rhi:ﬁlin:-: of slements thin interes with eaeh other and work wgethes 1
dchieve these fonls = S Inessence the syutent including e lewal system, 1y o essentil uniiy
wind | divided inte pars in which I the heart of every prohlent s oo pseser ov sobution, the
ancwvet & contained Tn the éviiem itsel L™ Se that the | el sysiom eortics niid R Tuietions ns
statéd by Livweoenice W Friediion, ol v

Faw i part of o socie] control svsien that cdn regalabe nomon behavar,

A oot e Dve dispntes (dispae settlome ),

Az Taw b 1 vowal fungtin (engineenng Hmetion), snd

Low as speial pointenaace, which i o funoton tha esephasizes he role of low as a
mmtermes. ol this patay quo that does ot swomt J:hnng-:-.:'

=S B i

2)  Theory of Authority

The fovwn ul the siuly. of e thewry of suthoriiy is relaled e sourco OF authority of
the inivermment m dieryving onl lepal wols in relbtion W pabhic lis md prEvile e The
cimerpence of dithority (9 b0 Tmit so thae mate administrasmd in camving oot goviertmont can
e Torreiend oo Chieetr s Frorids s a1 g :,:ri:]ltl:rjl:,',ul Aveondiog o Ridwim TIR'S cimtusn of
E M, Seonmd and] [0Ge Steerheed, there e b winys Wt govermetend (rgins ciln acijims
authoriny: anribaton and deleganon ™

Ay Progressive Lesal Thenry

iy the legal phiftosuphy literatire, i e been deserited atine thit the aetions af the
Clupstitistiomt Court (e Al Jepal Bomedism cun by coleporized o e realin UHLHH
redlism. However, dn the Indoheslon contest thes ure Legal tiirehers who 1y w explore the
wrnept of wil-forepsdism L. Satilp Rhajo is one ol the legad thinkers who wied o Initite
2 legul coneept that be ¢ulled Progressive Low. Progressive low stins with Uhe hasic sssumslion
that law is For wrbns, oot the othir wine wouiil. Progrissive law does ndt Gecopt Tw i an
alralibbe ol fdtd Gt thid o deavinced Byoisabiliny to sesve bompiee Mogressive los
rejects the wadition of malyical jurisprudence. e rechisdognntick: aid shores gotions: o
schoots such g8 legal realism, frotreclistelre. sociplogical jurtsprudence. Weressenjunpriden:
m Erermuany, minrel lew theory, and grical legd viudes " Progressve tuw can develap with
the binth of progressive comms thet are fill of compassion, which mcludes empathy,
darerinlnation, eomeicnice, and wo o T mmlee progresilye cour, pogrossive edpes e blio

*"!audprrm_l'ghhnhn CUme, h‘hﬂmﬂfMﬂnm Pesgontar. Cotakban Leempat. Litarmy Halkyd karta, His
MimlEd
= fp Clky bilm 128
“Larence M| riediE an, Awnficen Diw, WM Morton £ Comgany, Med Viark, T84, hinld=6

B damar, fEon Kewermarge, it o ewwdamang el o faoe b eewemandan, biml, dliless 20
FEbfari 2015 _ h

= grthansyah, O, Ot

= Satigto Ruhirjn, Hallum Frogressd. Sebuab Sketss digkum indonesiy, Buntn Phblisting
fogyakaria, 2009 haaman 1,
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ninedied, nammly jiudges who make thommelves prf of sociery and 'l-hr.! do mist emly work 1
prisesie fawoe it s put thefr ears b the Bearts of the people”!

COMCLUSION
1. Regional Head Election Orpinkaer

The ofzonization of geneoil dlections (dlections) in Article 1 of the Law of the Repablic
of Indonesiy Number 135 of 2011 concerning the Diganizer of Genetal Elections staten that the
muitiunon thay prgamiess elesnony gongigtme af the Ceneml Election Comuassion (RIPE) ond
ihe Eléction 5up¢n15nr} Ageacy (Bawnsin) as o unit of the fimetion of organizing elections 1o
tleet membens of the House of H‘,eprrn:nlu'nm (PR, Regonal Representatives Councll
{1 1, Redinntal Reprineriatiies Coani | CRPREY), Presiddat am) Viee Presiglen I:Il-‘l'r_IJJ:p by
ihe preiple, g vt |t iy eleit B TR T, fepis, .|11|.|.'r|11|.:|.'|.u"1r ilerrniberintically -

The unplementition of quality eleotions s peeded a2 a maang 1o mallee the wve rolgnty
ofthis peaple m o domoaratle etafe poviernmen boscl oo Pancasila dnd the 1945 Conssttutlon
althe Reprublic of Mdonesin Tissmmprove the quislity o election thit cun godraniod e edercie
at peoptels political rights, peotedsonal election orgomizers ane needed who have itepri
capbiling ond sccamtobility, I o anificd wyatap, elpoton srpamzers are il only camed ong
by b Cenees] Dlegien Cormmpssm (KUY, which ecludes e provioeal KPU gl
regeneyeimy KIL) but plwn by cleocnon supenvision camed oo hy the Geneeal  Election
Supervipery Ageney (HBawasle), which includes the provincinl Bawazgla and the regeneyicity
Election Supervisory Commiltee { Pmwmshi

Both dre inlepml W the Junctis of orpoilong eléetions.™ One of e imporiim
eharacteriaties of an EMHA s s independenes. which means thit |4 is free from any fiarm of
tnfluenee o intervention from other porics. which may reduce the atuluy of the FMI
conduct frog wnd Bir elections. lndependence 0% aldd referred @ s independence. This
indepemlence In very necossary’ and held firmly Wy ihe onanizemn hevduee, In gasence; the
i emenibom of ¢lechioms 9z competiboe. Ta domipetition, tiere i {he pisteni vl for eMiets
to imffocnce the performuncs of (e omanizers o bonefit or ko ope of the election
st et ey weath depenifenes fom the shechon aegamasrs con the bolihmg of electims
b camrred oud, wndl jurdll cm be guurmicad

1. Hegional Hend Election Dispute

General Election Blsputes amo disputos tht aceur betwieen ¢lection participants and
dispirtes bemween c]mmn prartietipann s il eleetion argaizees o n rosalt of the mnrw.:c ol
EPLL Priwinginl KPLL, sl Bepeney ity KPL deviviins Hused an Law Numbes K2012, the
Elechun Supervisory Agoncy (Bowueslu) has the suthomly ) oresolve e elediion dispule.
Electiong se tot onlv detevmined by the inplementatiog of votlng bus also by e resolintion

Uik halarman 57

Mened|ri b affar, £re i, Bl 2109 dan g




i!FiH'ﬁ'[ﬂHﬁ 1t oecur. Bused on Arigle 250 provastraph 0p of Law Mo, 52002 o0 the Crendm|
Eloction of Membicis of the DPR, DIPD, aid DPRD, seporrs of alection vielations A reterred
W i Al 249 pursgraph (51, which dne

o Violotioss of the elegiion orpamieass code ol elhics afe fraunded by Buwasly (oo the
Flection Chgnmiadt Homomey Conned] (DR PP

B Elegtion adminigimnon violiiong wee forwonfod w (he Ciendral Flection (ofresiaon
(RIU )y Provinend KPL, o Resency/ oy KL

e Fleetion dispuies ame res byl oyihe Eleoton Soperyinory Body { Bawaslu ), il

i Flewtion erirmes ane Torwanded w the Indonesiom Masonal Fahoee.

Winlpticm of this-electiom omgamzer's ede of sihics, besed on Article 221, = a violiiem of
the ethics of election orgatileers who are gaided by onths abd/or proadses belore fJ@h‘:g it
et dlities Y ol el irgiieers. Slemnswhile, elictiin dbmanigmtiom s labms are st
ol g L E Y ol the Llection Law 'ihul atys nid electim 1I!i'|'-|'li]'l.1| ]mnii-ii.ﬁrl.u anid ol her
privigions realaeed by the KU und election disputod sre disputes that scenr between oleetion
et s aned disputes ety een electon purt cipents and elecion arginbeers i o el of te
instdmive ol KPLL Provitclal KPUL oml BepenesCity KPU declsond. The eleCtion orfmiruil
aftense s onowiolstion O the clectlon eriminal provisions stipolared in the Eleetion Law The
dispute asdlior affense o dEpee i the electoral procesy,

L Rygivnol Head Plecthon DHspute Resolitina

Disputes i the electoral process (especially thuse thal vocur hetween election
pariterpars of hetween anmilidatest, which hisve been limdlad b the electiong sipeniizon
gusmniiter; wod fsputes gver clicion restls Tn seeoidance with the provisiong of the 1048
Comatttution. the Eleciion Law, wd the Constitutions] Court Low, the dwthority 1o fealve
digpites over election rofults ronbewith the Conktitatlimal Conn (MEDL Dispates or allupues
ivier elachion mailts are bagm] o Avacle 240, porsgeeeph (1) of Hue 198 Consn etive. | he
gt st izzd 1o decide disputes dver election results 1w the Comstiuinomal Cowrt The
Cicneral Flection Benulls Thapute (PHPLD v a dispole botween slectimm parieipum ail e
Cieperal Flocion Commmsron {KPL oy the slecuon orgumizer regureding tne determimstion of
the wote neguisition of the eléction resulis nationally by the Genesal Election Commssion
(KL,

ke l'.'umi!‘ilull.urru:ll ke e im-rrh:mull.lulilm ul |::|I:L'I:il.m. s i whrabeuit; [h?rr;i”l'l-rl.
Ypiiips o 1l Fiiss e lujhurﬁy b hesie PLURL an the Firsd aoed Lost Dl i s adewrabo |y Gl s
it will have o winjor influence on the final resulie of the dloetion, 1h provide seivices w all
prartiied o the General Election Redulls Bispute (PLPLY case aplirtally and besl, o well us 1
prowidie ey, cheup, and’ foal Blcess o upplicants seeking justice and the court” the
ot tutionnl Conr operes video confaroicen and ouline, This means st thic dppkicin oo
cuetdoct ol cormuind s Gise pepsiiog, dovemisal stbrothaon, ke (ol and becsis
mriites md decisony onime:
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demedjri M. Crattar, Scorstary Gonieml of the Consitutional Cort, said 1 viden
confnenee faellities have been placed i 34 anversities aetoss Indonesla, Thus, all people (1
remite aree of Indanesie have equal access 10 the Constitabiong Coun 8o dstunes'ls nip
loyper wn chatacle vy the ereation of equality befure the law. 1o anower the problems ss in the
problem finrmulagion nhove, Therefine, sevend relevant theorics will e propesizd in this
reabaccly tan anbbyvais ool Theory B an opinion expressed by stinBene fegarding o geterl
primcipie that becomes the busts or gaidance of §science. '

Aocording ko WU Solly Bom o theorepicnl Tramowek b theaght or pomt of amnnm
nepaniiog o wwie ar problem that, for the render, beepmes compartson mmenal or o thegretieal’
¢hallenge with which he may apree or dsogree 01 19 0o extermal npor for the: reades.
According 1o Meawissen, the tak of legnl thenry s to analyre and cxplain the memmg of e
Frowem darfyrs legunl maniims o fimilicl comceqiy ql,'r|11u|.;_'|'|1u el i lH'-l"I.. -.-1r_._'|:1 i h:thjlﬂ!ﬂ'\'r buiw,
objeetive law, legal relations, Legal prinaiples, propesty rights, contracts, penaltics, pood faith,
andd e fike ™" Lol (hiory has @ very importiant positive in resgiich beemise 3 5 kel s in
whatl il kathfie o reviul legal phetomems ul bolh normative wnd eomplritul legal leveli ' This
teacarch vacs o theofetical framewark baged th the thevrics of Justlee as o grand thaoe,
demoeimey i i niddle icory. aod milarity in progicssive law az an dpplied theoy.
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